CMPABA «LIOCbMAK MPOTW YKPAIHW»
(CASE OF TSYUSMAK v. UKRAINE)
(3asBa N2 5533/23)
CTucnuin Buknag piwenHa Bia 14 nuctonaga 2024 poky

[ig Yac TpMaHHA nif BapToK B YCTAHOBI BUKOHAHHS NMOKapaHb 3asiBHUK CTPaXJaB Ha
CeprO3HI 3aXBOPKOBAHHS, AKI BNIMBAN Ha MOT0 NOBCSAKAEHHE XNTTA. [1o EBPOMNEiCbKOro
cyay 3 npaB MOAWHK (fani — €BPONENCbKUIA CYA) 3aSBHUK CKApXXMBCA 3a CTaTTel 3
KOHBEHLT NP0 3aXMCT NpaB NHOANHKM | OCHOBOMONOXHUX cB060A (fani — KOHBEHLis) Ha
HeHaZaHHA MOMY HanexHol MeMYHOT JONOMOTK Mif Yac TPUMaHHSA Mifg BapTor. 3afBHUK
TaKOX Nofas ckapri ctaTTero 5 KoHBEHL T Ha HagMipHY TpUBanicTb TPUMaHHA Mif BapTO
NiJ Yac AOCY[0BOr0 PO3CAiAyBaHHSA. PO3IIAHYBLUM CKApri 3asiBHMUKA Ta MOCNAaBLIMUCD Ha
CBOO MOMEepesHto NpakT1Ky y cnpasax npotu Ykpaluu, €BponencbKuin cya nigkpecnus,
0 MeAWYHa [OMnomora, sika HafaeTbCd B YCTAHOBAX BUKOHAHHA MOKapaHb, Mae
BIANOBIAATW TOMY PIiBHIO OMNOMOTK, AKY AEPXKAaBHI OpraHu 3060B'A3a1Ca HaaBaTh A1
BCbOr0 HacesieHHd. Po3rndaHyBlWW BCi HafaHi oMy matepianu, €BpPonencbkuin cyfg
BM3Ha4MB HELONIKK Y NIKYBaHHI 3aBHKKA Ta [iALWOB BUCHOBKY, WO Y Uil cnpaBi 3afBHUK
He OTPVMMaB HanexHol MeM4YHOl LONOMOT K Mif Yac TPUMaHHA Nif BapToto, | KOHCTATyBaB
nopyLexHs cTaTTi 3 KoHBeHLil. CTOCOBHO CKapr Ha HaaMIpHYy TpUBaniCTb TPUMaHHA Nij
BapTOO Mif Yac AOCYLOBOro posciifyBaHHs €BPOMNENCbKMiA CyA BCTAaHOBMB, LLIO BOHU
CBig4YaTb NPO MOPYLUEHHA MYHKTY 3 CTaTTi O KOHBEHLIl Y KOHTEKCTI WOro ycraneHol
MPaKTUKMN.

3A UMX TIIACTAB CYZ OAHOI 0J10CHO
1. OronoLuye 3as8B8Y NPUAHATHOLO,

2. locTaHOBASE, WO LS 3a8Ba CBIAYMTb NPO NOpyLUeHHs cTaTTi 3 KOHBEHLIT Y 3B'3KY 3
HEHaaHHAM HanexHol MeAnyHol ONOMOrv Mif Yac TPUMAHHS Mifd BapTOHo;

3. TlocTaHoBnse, WO 6yN0 nopyweHo KOHBEHLD Y 3B'A3KY 3 iHWUMMK CKaprami,
BUCYHYTVMMW 3a YCTaNeHo NpakTuKoto Cyay (AMB. TabanLto y AoaaTky);

4. TlocTaHoBNsiE, WO: (@) YNPOAOBX TPbOX MICALIB [ep)aBa-BiAnoBigay MOBWHHA
CNNaTUTW 3asiBHWKY CYMYy, 3asHayeHy Yy Tabnuui B [0AATKY; Ui CyMU Mae Oy
KOHBEPTOBAHA B HaLiOHaNbHy BanOTy [epXaBW-BiAnosifavya 3a KYPCOM Ha [AeHb
3fincHeHHd nnatexy; 11 rpyaHsa 2024 poky BMPOKOM IBaHO-PPpaHKiBCbKOTO MiCbKOrO Cyay
IBaHO-®paHKiBCbKOI 06nacTi AnekcaHaposy tOnito BanepilBHy BM3HAHO BWUHHOK Y
BUYMHEHHI KPUMIHANbHOMO NPaBOMNOPYLIEHHS, NepeadayeHoro Y. 5 c1. 111-1 KK Ykpainu,
Ta NMpU3HaYeHO MoKapaHHA Y BWAI N036aBieHHs BOAi Ha CTpok 10 (aecsaTb) pokiB 3
no3baBneHHsM MnpaBa 06iiMaTW MOCaaW B OpraHax [ep>XaBHOI BNagu Ta MICLEBOMO
CaMOBpPsSIAYBaHHA Ha CTPOK 15 POKiB 3 KOH®ICKaLiet BCbOro HanexHoro 1 MaiHa. CTpok
BIiAGYTTHA nokapaHHsa AnekcaHapoBii Onil BanepiiHi paxyBaTti 3 MOMEHTY 11 PaKTUYHOTO



3aTPUMaHHS 414 BiAOYTTS NOKapaHHA 3a AaHNM BUPOKOM. APELLT, HakNaaeHnin yxBanoro
cnigyoro cyani 1BaHo-®paHKiBCbKOro MiCbKOro cyay IBaHo-®paHKiBCbKOI 06M1acTi Bif
12.04.2024 Ha Hepyxome MailHo AnekcaHaposol HOnil BanepilBHW — 40 BCTYMY BUPOKY B
3aKOHHY CWITy 3anuLLINTK 6e3 3MiH, Micns HabpaHHA BUPOKOM 3aKOHHOI CUAKM — BKasaHe
MalHO KOHQICKYBATV B [JOXif epXKaBW. YUaCHMKM CY0BOr0 NPOBaKEHHS MatOTb NPaBo
OTpVUMATK B Cyfi KOMitO BUPOKY Cyay. BUPOK Habupae 3aKOHHOI CUK MiCNs 3aKiHYeHHS
CTPOKY MofaHHs anensuinHol ckapru, 9o Taky cKkapry He 6yno nofgaHo. BUpoK mMoxe
OyTW OCKapXeHO LWAXOM nofgadi anefsuinHol ckapru o |BaHO-®paHKiBCbKOro
anensuiHoro cyfy Yepes IBaHO-OpaHKiBCbKMA MICbKWIA Cyf NPOTATOM TPUALSTW AHIB 3
AHA oro oronowenHsa. Cyoad Amutpo PYIEHKO Y npoamxeHHi AnensauinHol nanatu
BuLoro aHTUKOpynuiiHoro cypy nepebyBae 3asBa 3axWUCHMKA Mif03PHOBAHOMO
YepHuwosa [eHuca BanepioBnya agBokaTa [lenixoca €BreHa MukonaioBmnya npo
PO3'ACHEHHA yxBanu cyay Big 28 nuctonaga 2024 poky nNpo BiAMOBY Y 3a[0BOJIEHH
anenduinHol ckaprv Ha yxsany cnigyoro cyafi Buuioro aHTukopynuinHoro cyay Big 16
XOBTHSA 2024 poKy Npo 06paHHs 3an06ixXHOr0 3ax04y Mig03proBaHOMY Y B TPUMAHHS
Mg BapToto Yy KpuMiHanbHoMy npoamxerHi N2 52019000000001050 Big 21 nuctonaga
2019 poky. Posrnag BkasaHol 3asBu NpunaHayeHo Ha 23.12.2024 06 11:00; 13.01.2025 o
16:00. Cypga AnenduinHol nanatv Bwworo aHTukopynuinHoro cyay OnekcaHap
CemeHHuKoB (b) i3 3aKiHYEHHAIM 3a3HAYEHOTO TPMMICSAYHOrO CTPOKY 10 OCTATOYHOrO
PO3paxyHKY Ha 3a3Ha4yeHy CyMy HapaxoByBaTUMETbCA NPOCTMIA BifCOTOK (Simple interest)
Y PO3MIpi FPaHNYHOI MO3MYKOBOI CTABKM €BPOMNENCHKOrO LEHTPanbHOrO 6aHKy, fKa
AIATUME B Nepioa HeCnnaTu, A0 AKOI Mae byTv 10AAHO TPU BiACOTKOBI MYHKTU.



